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REMARKS 

Reconsideration and allowance of the subject application is solicited. 

We first thank the Examiner for courtesies extended to applicant's representative 
during the telephone interview on February 16, 2010. The substance of the interview is 
summarized here. 

The specification and claims 1 and 2 are amended above. The specification is 
amended to include information regarding the deposit of the claimed strain in an accepted 
depository, and to specify the identifying information pursuant to 37 CFR 1.809(d). 
Claim 1 is amended to specify that the plasmid-free E. coli strain is the strain deposited in 
the German Collection for Microorganisms (DSMZ), and to cancel the language stating 
that the claimed strain is identical in its genome to DSM 6601 Escherichia coli strain 
containing plasmids pMutl and pMut2. Claim 2 is amended to cancel the language 
"substantially simultaneously" as objected to by the Examiner. No new matter is 
introduced by any of these amendments, and entry and full consideration on the merits 
are respectfully requested. 

During the telephone interview, the Examiner suggested that the outstanding art 
rejections could be overcome by depositing the claimed strain and amending claim 1 as 
above. The applicant has deposited the strain in the German Collection for 
Microorganisms (DSMZ), under the terms of the Budapest Treaty. Attached is a copy of 
the deposit receipt. (Note: When the deposit was made, the applicant identified the 
claimed strain by reference PZ 807.) 

Regarding the deposit, the Examiner requested a statement meeting the 
requirements of 37 CFR 1803-1.809. To that end, the applicant avers through its 
representative signing below that the plasmid-free E. coli strain deposited in the German 
Collection for Microorganisms (DSMZ), strain is the same strain as invented and 
described in the instant application and in PCT/EP2004/006886, and all restrictions 
imposed by the depositor on the availability to the public of the deposited materials will 
be irrevocably removed upon the granting of a patent. 

In the September 1, 2009 OflFice Action, Claims 2-6 are rejected under 35 U.S.C. 
§112, first paragraph, as adding new matter not supported by the application. In 
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particular, the Examiner has objected to the language in claim 2 "substantially 
simultaneously" introducing the altered pMutl and pMut2 plasmids. In response, and as 
discussed during the telephone interview, we have amended claim 2 to cancel that 
language. Withdrawal of this objection is requested. 

Claims 1-6 are rejected under 35 U.S.C. §112, first paragraph, as allegedly 
indefinite. The Examiner requested clarification regarding whether the genomes of the 
DSM 6601 strain and the plasmid-free strain as claimed are identical. In response, and as 
discussed during the telephone interview, we have amended claim 1 to cancel that 
language, and have included the language regarding the deposit of the strain. 
Withdrawal of this objection is requested. 

Claim 1 is rejected under 35 U.S.C. §103(a) as obvious over Uraji et al. in view of 
Blum-Oehler et al (WO 99/44 1 34, cited in ISR) in view of Trevors et al. Claims 2-6 are 
rejected under 35 U.S.C. § 103(a) as obvious over Uraji et al. in view of Blum-Oehler et 
al (WO 99/44134, cited in ISR) in view of Trevors et al., and in view of Alexeyev et al. 
In response, and as discussed during the telephone interview, we have amended claim 1 
to specify the deposited strain. Withdrawal of these rejections is believed to be in order. 

In summary, all of the Examiner's outstanding rejections and objections have 
been addressed, and the application is believed to be in allowable form. Notice to that 
effect is earnestly solicited. If the Examiner has any questions or would like to make 
suggestions as to claim language, she is encouraged to contact Mariana K. Titus at (301) 



977-7227. 




Mariana K. Titus 
Nash & Titus, LLC 
Reg. No. 35,843 



Nash & Titus, LLC 
6005 Riggs Road 
Laytonsville, MD 20882 
(301) 977-7227 
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